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General Assembly Returns Monday

Governor Youngkin has called the General Assembly into special session on Monday to
address the continued stalemate over the two-year state budget. A major focus of discussions
will be some form of fuel tax modification/relief. To date the Governor and House have
focused on a one year suspension of the last year's 5 cent per gallon increase. This has been
opposed unanimously by the 21 member Senate Democratic Caucus. It remains to be seen if
an alternative proposal emerges. The VPCMA Board of Directors met yesterday and
discussed this situation at length. Your association will continue to emphasize that the current
collection and remission law has stood the test of time for more than 20 years, resulting in a
process that is transparent and virtually evasion free. A blanket tax suspension would also
benefit out of state vehicles fueling in Virginia, where a more narrowly focused relief would
perhaps be more palatable to some. The House ($300) and Senate ($250) have already
agreed to tax rebates to be funded from the large surplus the state is currently

experiencing. Whether these rebates could be expanded to include a motor fuel provision is
unknown at this moment.

EMA Compliance Bulletin Reminder: Random Drug and Alcohol Testing
Rates for 2022
From EMA

The Federal Motor Carrier Safety Administration (FMCSA) has released the annual minimum
employee random drug and alcohol testing rates for 2022. The test rates are the minimum
percentage of employees subject to U.S. DOT drug and alcohol requirements who must
undergo a random test during the 2022 calendar year. The number of random drug tests
conducted by employers for 2022 must equal at least 50 percent of applicable employees.
This is the same rate for random testing as 2021. The random alcohol test rate for 2022 is set
at 10 percent, also unchanged from 2021.

Employees Subject to Testing

Hazardous material employee (49 CFR 171.8) means a person who is employed by a hazmat
employer and who in the course of employment directly affects hazardous materials
transportation safety. This term includes an owner-operator of a motor vehicle which
transports hazardous materials in commerce. This term also includes an individual, employed
by a hazmat employer who, during the course of employment:



e Loads, unloads, or handles hazardous materials.

¢ Manufactures, tests, reconditions, repairs, modifies, marks, or otherwise
assures containers, drums, or packagings are qualified for use in HAZMAT
transportation.

e Prepares hazardous materials for transportation.

e Isresponsible for safety of transporting hazardous materials.

e Operates a vehicle to transport hazardous materials.

Intrastate and Interstate Drivers

Employers of both intrastate and interstate drivers requiring a CDL license are responsible for
implementing and conducting driver drug and alcohol testing programs. Employers may do
this using their own employees or contract services, or by joining together in a drug and
alcohol testing consortium that provides services to all member companies. Any individual
conducting the drug and alcohol tests must be trained to operate evidential breath testing
(EBT) equipment and be proficient in breath testing procedures.

Random Alcohol Testing

Random alcohol testing must be conducted just before, during, or just after a driver's
performance of safety-sensitive duties including the transportation, loading or unloading of
hazardous materials. The driver is randomly selected for testing from a "pool" of subject
drivers. The random testing dates and times are unannounced and must be reasonably
spread throughout the year.

Other Drug and Alcohol Testing

Employers are also required to conduct pre-employment drug tests, post-accident, reasonable
suspicion, return to duty and follow up drug and alcohol tests on CDL drivers under certain
circumstances. The test rates for random testing do not apply to pre-employment, post-
accident, reasonable suspicion, return to duty or follow up tests. Instead, these tests are
performed on a per occurrence basis.

State Marijuana Legalization Laws

There is no legalized marijuana use recognized under federal law. The federal government
does not recognize state legalization laws. In fact, all applicable state laws are preempted
under the FMCSA drug and alcohol testing program. Under the Federal Motor Carrier Safety
Regulations (FMCSR), a person is not physically qualified to drive a CMV if he or she uses for
recreational or medical purposes any Schedule | controlled substance such as marijuana.

CBD Oils

Cannabidiol (CBD) oil is becoming a commonly used natural alternative to pain medicine.
However, CDL drivers and other safety sensitive employees should be cautioned that use of
CBD oil — even if derived from hemp — may result in a positive DOT drug screen for THC.
Use of THC is forbidden for CDL drivers and other safety sensitive employees regardless of
the source. As a result, medical and recreational use of CBD oils derived from marijuana
and/or hemp are banned under federal law - even where legal under state law. Since THC is
an absolute prohibition under DOT drug testing, a medical review officer (MRO) cannot take
the medicinal use of a CBD oil into consideration when determining a drug test result.

For more information, CLICK HERE.
EMA Contact: Mark S. Morgan Regulatory Counsel mmorgan@emamerica.org



https://www.fmcsa.dot.gov/regulations/drug-alcohol-testing/overview-drug-and-alcohol-rules
https://app.constantcontact.com/pages/campaigns/view/list

Reimbursement: 2022 UCR Schedule
From DEQ

The Virginia Department of Environmental Quality (DEQ) is soliciting informal stakeholder
input on the Draft 2nd Edition of the Virginia Petroleum Storage Tank Reimbursement
Guidance Manual Volume VII, Usual and Customary Rates (UCR).

DEQ is also seeking comment on the following: (1) whether the guidance is contrary to state
law or regulation, and (2) if the draft guidance should not be exempted from the Administrative
Process Act. Any stakeholders providing comment that the guidance is contrary to state law or
regulation or should not be exempt from the Administrative Process Act should include the
rationale for this assertion in their comments.

The link to the draft UCR Schedule is here. Comments are due by April 20, 2022 and may be
mailed to: Virginia Department of Environmental Quality-OSRR, P.O. Box 1105, Richmond,
VA 23218 or emailed to zachary.pauley@DEQ.Virginia.gov. Questions and answers will be
posted to a FAQ page that is currently under development.

Save the Date

VPCMA 74th Annual Meeting
September 25-27, 2022

The Greenbrier Resort

White Sulphur Springs, WV

Registration to open July 1.



https://r20.rs6.net/tn.jsp?f=001IkJpkH9oUJxKjsLlCvPG2vLa6RBviz0iv_mJh4mgr_oMZk5NfD4wSa2RwSErgsErWdGI07fp0Inh4BEwTsibbvOXdiA8JvGJqF_gU7whSpmv-xXo01nnp-f3i61_LUfE0qqlZJzYQ3Sfbs8qb5rjGOzUXu47VFqarxWDCNqikSzI1wRxmkxGJLwNf_4i5oDv&c=IpBWqSXKgGPsLhEAVYl5s98-5-2lWThVznq6bZx063YrX4VUx5FGgQ==&ch=dnNfYzd2EctlhTUNAANSEn2W8RdJWd6N1FAe6eEeR85qkJ14gXwFyQ==
https://app.constantcontact.com/pages/campaigns/view/list

